The Polished Concrete Waikato Limited — Terms & Conditions of Trade
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Definitions

*PCWL” means The Polished Concrete Waikato Limited, its successors and assigns or any person acting on behalf
of and with the authority of The Polished Concrete Waikato Limited

“Client’ means the person/s ordering the Works as specified in any invoice, document or order, and if there is more
than one Client is a reference to each Client jointly and severa
“Works" means all Works or Materials supplied by PCWL to the Client at the Ciient's request from time to time (where
the context so permits the terms "Works' or ‘Materials’ shall b interchangeable for the other).

“Equipment” means 2l Equpment ncudng an focamoiee e suppliedon o by PCILto e et (and whers o
context so permits shall include any supply of Gupment sial be as described on the voces,
quotation, authority to hre, or any other work ahasten o piavaes by PCWL to the Client.

*Price” means the Price payable for the Works s agreed between PCWL and the Client in accordance with clause
5 below.

Acceptance
The Cllnt s aken o ave excusively accepled an is mmeditly b, oty and severaly, by hese terms and
conditions f the Client places an order for or accepts delivery of any Works

These terms and conditions may only be amended with PCWL's consent n writing and shall prevailto the extent of
any inconsistency with any other document or agreement between the Client and PCWL

Authorised Representatives
Unless otherwise limited as per clause 3.2 the Client agrees that should the Client introduce any third party to PCWL
as the Client’s duly authorised representative, that once introduced that person shall have the full authority of the
Client to order any materials or Works on the Clients behalf andlor to request any variation to the Works/Equipment
on the Client's behalf (such authority to continue unti all requested Works/Equipment have been completed or the
Client othenwise notifies POWL in writing that said person is no longer the Client's duly authorised representative).
In the event that the Client's duly authorised representative as per clause 3.1 is to have only limited authority to act
on the Client's behalf then the Client must specifically and clearly advise PCWL in writing of the parameters of the
limited authority granted to their representative.

The Chen( sgecically acknoweds and acoepts tht they il b soll iabe to POL for all addionl costs
incurr CWL (including PCWL's profit margin) in providing any Works, Materials, Equipment o variation/s
‘re'ques’ged Ty the Gientsdul authorsed represeriative (subject vy to th lmiaions imposed under cause 3.2
fany)).

Change in Control
The Clnt sl give PCWL cless than outeen 14) days pirwriten ntce of any proposed change of ounershp
ofhe Cientandlr any otrr change n i Clents deals (nlung but ot e o, cinges n ne Clents nams,
address, contact phone or fax numberls, or business practice). The Client shal be fiable for any loss incurred by
PCWL 2 a result of the Client's failure to comply with this clause.

Price and Payment
At PCWL's sole discretion the Price shall be either:
(@ s inditod on nvoices provided by POWL tothe it i respectofWorksperormed r atrals Equipment
ippled; or
(b) PCWL s quoted Price (subject to clause 5.2) which shal be binding upon PCWL provided that the Client shall
accept POWLs quotation in writing within thirty (30) days.

PCWL reserves the right to change the Price:

Q) ifa variation to the Materials/Equipment which are to be supplied is requested; or

b ita varaion o the Works oiginal scheduled (nclucing an aplcable plans orspecfcatons) s requested;
(©)

where addional Works ars required due to the discovery of hidden or unidentifiable difficulties “ncludmg‘ but
ot limited to, poor weather conditions, limitations to accessing the site, availabiity of maci safety
considerations, prerequisite Work by any third party not being completed, change of des\gn ot ook baiors
below the surface, ron reinforcing rods in goncre,or hdden ppes and wiing i wallsel) ich are only
discovered on commencement of the Wort

(d) inthe event of increases to PCWL in the cost ol labour or materials which are beyond PCWL's control.

At PCWL's sole discretion a deposit may be required.

gxm; o E)ayment for e Worksbeig of he essenc, th Pricewil b payable b the Client n th datels detemined
@) on completion nv e Works; or

b) for certain approved Clients, due twenty (20) s folouing the end of the morth n whih a satement s
posted to the Client's address or address for notices;

C) the date specified on any invoice or other form as being the date for payment; o

) failing any notice to the comrag the date which is seven (7) or fourteen (14) days following the date of any
invoice given to the Client by

Payment may be made by cheque, electronicion-ine banking, or by any other method as agreed to between the
Client and PCWL.

Unless othenwise stated the Price does not include GST. In additon to the Price the Client must pay to PCWL an
amount equal to any GST PCWL must pay for any supply by PCWL under this or any other agreernent for the sale
of the Materialshire of the Equipment. The Client must pay GST, without deduction or set off of any other amounts,
at the same time and on the same basis as the Client pays the Price. In addtion the Client must pay any other taxes
210 dutios that may be eppikable in S080on o he Pics except whers hey a1 expresely moGed n 1e P,

e Teg

Deliver
Delvery (‘Delivery’) of the Materials/Equipment i taken to occur at the time that:
(a) the Client o the Client's nominated carrer takes possession of the Materials/Equipment at PCWL's address;

(b) PCWL (or PCWL's nominated carier) delivers the Materials/Equipment to the Client's nominated address even
if the Client is not present at the address.

At PCWL's sole discretion the cost of delivery is included in the Price.
Subject to clause 6.4 itis PCWLs responsibilty to ensure that the Works start as soon as it is reasonably possible.
The Works commencement date will be put back and the completion date extended by whatever time is reasonable
inthe ovent hat POWL oims an extonsion f i by Ghang the Gl wiien notice) whete completion s delayed
by an event beyond PCWL's control, including but not limited to any failure by the Client to
@) make a selection; or
b have the site ready for the Works; or

notfy PCWL that the site is ready.
PCWL may dlver the Works[Equpment by separate nstaments. Each seprat instament hall b invoied and
paid in accordance with the provisions in these terms and contio
Any time or date given by PCWL to the Client is an estimate only. "BCWL shll o e bl for any los or damage
whatsoever due to failure by PCWL to deliver the Works/Equipment (or any part of them) promptly or at all, where
due to circumstances beyond the reasonable control of PCWL.

Risk
If PCWL retains ownership of the Materials under clause 12 then;
(8) where PCWL is suppling Materils only. all sk for the Materials stall mmeditay pass to th Clent on

delivery and the Client must insure the N elivery of

to have taken place immediately at the et sioer
i) the Client or the Client's nominated carrier takes possession of the Materials at PCWL's address; or
i) the Materials are delivered by PCWL or PCWL's nominated carrer to the Client's nominated delivery
address (even if the Client s not present at the address).

(b) where PCWL is to both supply and install Materials then PCWL shall maintain a contract works insurance policy
until the Works are completed. Upon completion of the Works all risk for the Works shall immediately pass to
the Client.

Notwirsanding the proisons of dause 7.1 i the Clent specical requests PCWL to feave Mlerils ouside

WL pramises far colecian ot defve n Mterl o an unaltended caton e such malerl hal aays
beleftat sole risk of the Clientand it shall be the Client's

o at i In he event ha such Wi are oL, damaged o Gesiroyed hen rep\acemem i aroras shalod

at the Client’s expense

Where PCWL is required to install the Materials the Client warrants that the structure of the premises or equipment

in or upon which these Materials are to be installed or erected is sound and will sustain the installation and work

incidental thereto and PCWL shal not be liable for any claims, demands, losses, damages, costs and expenses
howsoever caused or arising in connection with the installation and work incidental thereto.

Where o Clent has supplied mteril or PCWL o complet the Works he it acknonldge that e accpts

responsibity for the sultabilty of purpose, quality and any faults inherent in’the materials. PCWL shal n

responsible for any defects in the Works, any loss or damage to the Materials (or any part thereo), howsoeveransmg

from the use of materials supplied by the Client

The Client acknowledges that PCWL is only responsible for parts that are replaced by PCWL and that in the event

that other parts/Materials, subsequently fail, the Client agrees to indemnify POWL against any loss or damage to the

Materials, or caused by the Materials, or any part thereof howsoever arising.

The Cllentacknowedges tht g presenceof lant r e ot gruth anlor trer logages mayndca damaged

pipe work and therefore where PCWL s requested to merely clear such blockages, PCWL can offer no guarantee

against reoccurrence or further damage. In the event of collapse during the pipe cearing process, PCWL wil
immediately advise the Client of the same and shall provide the Client with an estimate for the full repair of the
damaged pipe work

Access
The Client shall ensure that POWL has clear and free access to the work ste at altimes to enable them to undertake
the Works. PCWL shall not be lable for any loss or damage to the site (including, without fimtation, damage to
pathways, driveways and concreted or paved or grassed areas) unless due to the negligence of PC

Underground Locations
Prior to PCWL wmmer\cin%(any work the Client must advise PCWL of the precise location of all underground services
on the site and clearly mark the same. The underground mains & services the Client must identify include, but are
not limited to, elecirical services, gas services, sewer services, pumping Services, sewer connections, sewer sludge
mains, water mains, irigation pipes, telephone cables, fibre optic cables, oil pumping mains, and any other services
that may be on site.

Whilst PCWL willtake all care to avoid damage to any underground services the Client agrees to indemnify PCWL
in respect of all and any liability claims, loss, damage, costs and fines s a result of damage to services not precisely
located and notified as per clause

Accuracy of Client’s Plans and Measurements
PCWL shall be enied o rely on the accuracy of any plans, speciications and other information provided by the
Client. The Client acknowledges and agrees that in the event that any of this information provided by the Client is
inaccuirate, PCWIL accepts no responsibilty for any loss, damages, or costs however resulting from these inaccurate
plans, specifications or other information

Inthe event the Client gives omplete
the Works, it the Client's toverlly sors e Clort
of PWL places an order based on (ése measurements ang. quanmles iy ampts To responsibily (o any
loss, damages, or costs however resulting from the Client's falure to comply with this clause.

Surplus Materials
Unless otherwise stated elsewhere in this contract;
@) only suitable new Materials will be used;
b)) demolished Materials remain the Clients property; and
Materials that PCWL brings to the site which are surplus remain the property of PCWL

Title
PCWL and the Client agree that ownership of the Materials shall not pass unti:
@) the Client has paid PCWL all amounts owing to PCWL; and
b) the Client has met al of s other obligations to PCWL
Receipt by PCWL of any form of payment other than cash shall not be deemed to be payment unti that form of
payment has been honoured, cleared or recognised.
Itis further agreed that:
(a) unm ownershlp of the Materials passes to the Client in accordance with clause 12.1 that the Client is only a
e o the Materials and unless the Materials have become fixtures must retum the Materials to PCWL on

(b)
(c

(d)

the Chen( Pld tho benefto th Clnt nurancs of e atoil on st fo POVWL and st pay to POV
e proceeds of any insurance in the event of the Materials being lost, damaged or destroye
the production of these terms and conditions by POWL shall be sufficient evidence of PCWL s rights to receive
the insurance proceeds direct from the insurer without the need for any person dealing with PCWL to make
further enguiries
the Cient must ot sl cisposo, o theruisepart wih pssession o the Materls ather tran n he ordinary
course of business and for market value, If the Client sell, disposes or parts with possession of the Materials
then the Client must hold the proceeds of any such acton trust for PCWL and must pay or deliver the proceeds
to PCWL on demand
the Client should not convert or process the Materlals or intermix them with other goods but if the Client does
so then the Client holds the resulfing product on trust for the benefit of PCWL and must sell, ispose of or
retur the resulting product to PCWL s i so dirts.
unless the Materials have become fxtures the Client rrevocably authorises PCWL to enter any premises where
PCWL believes the Materials are kept and recover possession of the Materials
PCWL may recover possession of any Materials in transit whether or not delivery has occurred
the Cient shallnotchargs o rent an encumbrancs over g aerials o grant orotenvise v away any
m«erest in the Materials while they remain the property of
PCWL may commence proceedings to recover the Price of me Materials sold notwithstanding that ownership
of the Materials has not passed to the Client

(e)
(f
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Personal Property Securities Act 1999 (“PPSA”)
Upon assenting to these terms and conditions in writing the Client acknowledges and agrees that:
these terms and conditions constitute a security agreement for the purposes of the PPSA; and
b) a securty interest i taken in all Materials proviously suppled by PCWL tote Clnt (f any) and al Mterls
that wil be supplied in the future by POWL to th
The Client undertakes to:
@) signany futhr documents andorprovid anyfurther nfomato (such nformation t b conpiete accurate
and up-to-date in all respects) which PCWL may reasonably require to register a financing statement or
financing change statement on the Koo Property Securities Register:
indemnify, and upon demand reimburse, POWL for all expenses incurred in regstonga ﬂnancmg statement
the Personal Property’ orrelea

(b;

y;
€) not register a financing change statement or a change demand without the prior writien consent of POWL; and
immediately advise PCWL of any material change in its business practices of selling Materials which would
resultin a change in the nature of proceeds derived from such sales.
PCWL and the Client agree that nothing in sections 114(1)(a), 133 and 134 of the PPSA shall apply to these terms
and conditions.
The Clent walves i ights as  ceblor undr sectons 16, 1202, 121, 125, 126, 127, 129, 131 and 132.fthe

umsss otherwise agreed to in wriin
accordance with section 148 of the

The Client shall unconditionally m!\fy any actions taken by PCWL under clauses 13.1to 13.5.

hX PCWL, the Client waives its right to receive a verification statement in

Security and Charge
In consideration of PCWL agreeing to supply the Materials, the Client charges all of its rights, ttle and interest
(whether joint or several) in any land, realty or other assets capable of being charged, owned by the Ciient either
Tow or i e fuure, 10 Aecure the pertomance by the Gl of s oblgation under tnese ters and concions
(including, but not imted to, the payment of any money).

The Clent indemnifies PCWL from and against all PCWL's costs and disbursements including legal costs on a
solicitor and own client basis incurred in exercising PCWLs rights under this clause.

The Client rrevocably appoints PCWL and each director of PCWL as the Client's true and lawful attomey/s to perform
allnecessaryacs to g efet 0t provisions o tis clause 14 ncluding, but not mied o, Sgnng any ocument
on the Client's behalf

Client's Disclaimer
The Client hereby disclaims any right o rescind, or cancel any contract with PCWL or to sue for damages or o claim
restitution arising out of any inadvertent misrepresentation made to the Client by PCWIL and the Client acknowledges
that the Works are bought relying solely upon the Client's skill and judgment.

Defects
The Client shallinspect the Ma‘ena\s/Eﬂmpment on delivery and shall within seven (7) days of delivery (ime being

of the essence) oty POWL of any aleged defec,shortage in quanty, damage r faire lo comply i the
description or quote. The Client shall af opportunity to inspect the Materils/Equipment within a
Teasonatle tme folcing delveryf e Clent beloros e Mronaol uipment are defective in any way. Ifthe Client
shala 1 compy it heso pravsions th MattialsEgupen sl be presumed t b fe fom any cefotor
damage. For defective Materials/Equipment, which PCWL has agreed in writing that the Client is eniled to reject,
PCWLs liabity is limited to ether (at PCWL's discretion) replacing the Materials/Equipment or repairing the
Materials/Equipment.

Returns
Returns will only be accepted provided that

the Client has complied with the provisions of clause 16.1; and

PCWL has agreed in writing to accept the retur of the Materials; and

the Materials are retumed at the Client's cost within seven (7) days of the elivery date; and

PCWL willnot be liable for Materials which have not been stored o used in a proper manner; and

the Materials are retumed in the condition in which they were delivered and with all packaging material,
brochures and instruction material in as new condition as is reasonably possible in the circumstances.
Non-stockist tems or Materials made to the Client's specifications are under no circumstances acceptable for credit

DEED

Warranties
Subjectto the condifons of warantyset ot dause 16.2 PCWL warant hat  any defectin any wormanship of
CWL becomes apparent and is reported to PCWL within five (5) years of the date of defivery (time being of the
cssenc) then PORL wil phived (@t B e discretion) replace or remedy the workmanship.
The conditions applicable to the warranty given by clause 18.1 are:
the warranty shall not cover any defect or damage which may be caused or partly caused by or arise through:
i) failure on the part of the Client to properly maintain any Materials; or
i) failure on the part of the Clientto follow any instructions or guidelines provided by PCWL; or
i) any use of any Materials otherwise than for any application specified on a quote or order form; o
iV/) the continued use of any Materials after any defect becomes apparent or would have become apparent
o a reasonably prudent operator or user; or
(V) fair wear and tear, any accident or act of God.
(b) the warramx shall cease and PCWL shall thereafter in no circumstances be hame under the terms of the
warranty if the workmanship is repaired, altered or overhauled without PCWL's
(C) in respect of all claims PCWL shall not be liable to compensate the Client for any delay in either replacing or
remedying the workmanship or in properly assessing the Client's claim.
For Materials not manufactured by PCWL, the warranty shall be the current warranty provided by the manufacturer
of the Materials. PCWL shall not be bound by nor be responsible for any term, condition, representation or warranty
other than that which is given by the manufacturer of the Materials.
To the extent permitted by statute, no warranty is given by PCWL as to the quality or suitabilty of the Materials for
any purpose ahd any mpled warranty. 1 expressly exciuded. PCVIL shalnot be esponsie fof any oss o damage
o the Materials, or caused by the Materials, or any part thereof however arising.

Consumer Guarantees Act 1993

Ifthe Clent is acquiring Materials for the purposes of a trade or business, the Client acknowledges that the provisions
of the Consumer Guarantees Act 1993 do not apply to the supply of Materials by PCWL to the Client.

Intellectual Property
Where PCWL has designed, drawn, written plans or a schedule of Works, or created any products for the Clent,
then the copyright in all such designs, drawings, documents, plans, schedules and products shall remain vested in
PCWL, and shall only be used by the Client at PCWL's discretion.

The Clentwarans that l designs,specfcations o ntrctons ivento POVIL wilotcaus PCWLto nfige n
patent, registered design or trademark in the execuion of the Client's order and the Clent agrees fo indemnify PC
against any action taken by a third party against PCWL in respect of any such infringer

Tne Cent agrees that PCWL may (s o cot) uso fr the puroses of marketng o oty into any compeition, any
documents, designs, drawings, plans or products which PCWL has created for the Client.

Default and Consequences of Default

Interest on overdue invoices shall accrue daly from the date when payment becomes due, unti the date of payment,

& a aleoftwo and a rlf perent (2.5%) per calendar marih (and af PCWL's sole discrelion such neest shal

compound monthly at such a rate) after as well as before any judgment.

1f the Client owes PCWL any money the Client shall indemnify PCWL from and against all costs and disbursements

inured by POWL in recovenng e deb (ncuding bu ol imied o ileal adiistalon oes, egal costs on a

solicitor and own client basis, POWL's collection agency costs and bank dishonour fees).

Witout prefudicsto any othr remedies PCWL may have f o any g th Cnt s inbreach o any obigaion

{incluing those relatng 1o payments under hess temns and contitons POWL may suspend o arminats the S oly

o Works tothe Chent POWL wi Nl e e o the Chent or any loss or damage the Clnt suffers because PCY

has exercised its rights under this clause

Wihout prfudie to PCWIL' oher emediesatfaw POVIL shallbe ntled o cancl al orany partofany order of

the Client which remains unfulfilled and all amounts owing to PCWL shall, whether or not due for payment, become

immediately payable f:

(@) any money payable 16 POWL becomes overdue, or in PCWL's option the Clent il be unabe o make a
payment when it falls d

(b) the Client becomes |nsclvem or bankrupt, convenes a meeting with its creditors or pmposes or enters into an
amangement with creditors, or makes an assignment for the benefit of ts credito

() areceiver, manager, Ilquldator (provisional or otherwise) or similar person is appmmed in respect of the Client
or any asset of the Client,

Compliance with Laws
The Client and PCWL shall comply with the provisions of all statutes, regulations and bylaws of govemment, local
and other public authorities that may be applicable to the Works.

The Client shall obtain (at the expense of the Client) all icenses and approvals that may be required for the Works.
The Client agrees that the site wil comply with any occupational health and safety laws relating to
buidinglconstruction sites and any other relevant safely standards or legislation.

Cancellation
PCWL may cancel any coniracttowichtese terms and condiions appy orcancel elveryof otk Equpment at
any time before the Works are commenced by giving wiitten notice to the Client. On giving Such notice PCWL shall
tepay to the Client any sums paid in respect of the Price, less any amounts owing by the Client to PCWL Sortione
already performed/Equipment already deiivered. PCWL shall not be liable for any foss or darmage whalsoever arising
from stich cancellation

In the event that the Client cancels the delivery of Works/Equipment the Client shall be liable for any and all loss.
incuted (v‘he)(her direct or indirect) by POWL & a direct result of the cancelation (including, but not imited to, any
loss of prof

Cancellation of orders for products made to the Client's specifications, o for non-stocklist items, will definitely not be
accepted once production has commenced, or an order has been placed

Dispute Resolution
A4 dspus an diferencesbetveen the Cient and POML ouching and concering i agreement sl b refrod
1o arbiration under a single anbirator agreed upon by bofh parties, or falng agreement, by two arbirators (one to
be appainied by each party) and ihelrunpire (sppoined By them o toaviraton.s.cn aiatn o e caried
out n accordarice with provisions of the Arbitration Act 19

Privacy Act 1993
The Client authorises PCWL or PCWL's agent to
(@) access, collect, retain and use any information about the Client;
(i) (including any overdue fines balance information held by the Ministry of Justice) for the purpose of
" assessing the Client’s creditworthiness; or
(if) for the purpose of marketing products and services tothe Client
(b) disciose information about the Client, whether collected by PCWL from the Client directly or obtained by PCWL
from anyoler soufs, o any o cre providr ot any credt eportng agency fr e purposes of providing
or obtaining a credit reference, debt collection or notifying a default by the Client.
Where the Client i an individual the authorities under clause 25.1 are authorities or consents for the purposes of the
Privacy Act 1993.
The Client shall have the right to request PCWL for a copy of the information about the Client retained by PCWL and
the right to request PCWL 1o correct any incorrect information about the Client held by PCWL.

Equipment Hire

Equipment shall at al imes remain the property of PCWL and is retunable on demand by PCWL. In the event that

Equpment & nol tumed to PWL n the condiion i which twas dlvered PCIL reains the ightlo charge the

Clnt th ful cos ofrelring th Equpment Inthe event hl Equipment isnot retumed at al PCWL stall ave

fight to charge he Cllnt e full cost & repacing he Equipment

The Client shall

(a) keep the Equipment in their own possession and control and shall not assign the benefit of the Equipment nor

be entitled to a lien over the Equipmer
(b) not auer or make any additions to (he Eqmpment mc\udm%gul without limitation altering, make any additions
cing of ergsing any identifying mark, plate or number on or in the Equipment or in any other manner

inerers wih he Equipme

(C) keep the Equpment comp\e(e ith ol arts and accessores clean and n good rder a5 defvered,and sall

comply with any maintenance schedule as advised by PCWL to the Clie

The Clent accep(s ful responsibilty for the safekeeping of the Eqmpmem and the Client agrees to insure, or self-
e, PWLS nfrest i he Equpment andagres to ndemny PCVAL again physical o o damage including,

it not miteg o the perils of accident, fire, theft and burglary and all other usual risks and will efect adequate Public

Liabilty Insurance covering any loss, damage or injury to property or persons arising out of the use of the Equipment.

Further the Client will not use the Equipment nor permi it to be usedin such a manner as would permit an insurer to

decline any claim.

Construction Contract Act 2002
The Client hereby expressly acknowledges that:
PCWL has the right to suspend work within five (5) working days of written notice of its intent to do so if a
payment claim is served on the Client, and:

(i) «Re pc?ymsnt is not paid in full by the due date for payment and no payment schedule has been given by
the Clier

Please note that a larger print version of these terms and conditions is available from PCWL on request.

28.
28.1

28.2
28.3

28.4

28.5
28.6

28.7
28.8

(ii) a scheduled amount stated in a payment schedul issued by he Cllent n rlation to the payment clim
is not paid in full by the due date for its payment; o
(i) the Client has not complied with an adjudicator's rot thtthe Cientmust pay an amount to PCWL by
" aparticular date; and
(iv) PCWL has ?wen written notice to the Client of its intention to suspend the carrying out of construction
work under fhe construction contract,
(b) if PCWL suspends work, it
i) is notin breach of contract, and
i) i not fiable forany lss or damage whatsoever suffered, o allged tobe sufered, by the Cient or by
any person claiming through the Client; and
!II is entitled to an extension of time to complete the contract; and
iV) keeps its rights under the contract including the right to terminate the contract and may at any time lft
suspension, even i he amount has Nt been pid o an adudealors defermination has not been
complied wi
(c) if PCWL exercises the right to suspend work, the exercise of that right does not:
(i) aﬁecl any rights that would otherwise have been available to PCWL under the Contractual Remedies Act
(i) ename me Client to exercise any i rights that may otherwise have been available to the Client under that
Act as a direct consequence of PCWL suspending work under this provision.

neral

The faiure by PCWL to enforce any provision of these terms and conditions shall not be treated as a waiver of that

provision, nor shall t affect PCWL'S right to subsequently enforce that provision. If any provsion of these terms and

conditions shall be invalid, void, ilegal or unenforceable the validity, existence, legality and enforceabilty of the

remaining provisions shall not be affected, prejudiced or impaired.

Thess toms and conions and any confact o ich they agpy sl be governed by the ks of New Zealand and

are subject to the jurisdiction of the Hamilton Courts of

POWL sl be under no sty whtsoovst o the Clent or any mmrect andlor consequential loss andlor expense

(including loss of profi) suf the Client arising out of a breach by PCWL of these terms and conditions

{atematiely PCWLs habmty e s s damages which under no circumstances shall exceed the Price of
Works/Equipmen).

The Client shall not be entiled to set off against, or deduct from the Price, any sums owed or claimed to be owed to

the Cient by PCWL nor to withhold payment of any invoice because part of that invoice s in dispute.

PCWL may license or sub-contract allor any part of s ights and obligations without the Client's consent.

The Client agrees that PCWL may amend these terms and conditions at any time. If PCWL makes a change to these

terms and conditons, then that change will take effect from the date on which PCWL nofifies the Client of such

change. The Client will be taken o have accepted such changes if the Client makes a further request for PCWL to

provide any Works/Equipment to the Client.

Neither pary shal e able for any dfaut cus o any actof God, war, terorsm, ke, ock-out indusirl acion
e, flood, storm or other event beyond the reasonable control of either party.

The Cllnt warrnt trat s th poterto rte ntohs ageement and has obtained all necessary athoratons

toallowitto do so, it is not insolvent and that this agreement creates binding and valid legal obligations on it



